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ORDINANCE NO.

AN ORDINANCE AUTHORIZING ENTRY INTO AN INTERGOVERNMENTAL
AGREEMENT BY AND BETWEEN THE VILLAGE OF COAL CITY AND THE
GRUNDY COUNTY EMERGENCY TELEPHONE SYSTEM BOARD FOR
STARCOM21 RADIO PROJECT COMPONENT ACQUISITION AND FINANCING

WHEREAS, the Village of Coal City (“Coal City”) is an Illinois non-home rule
municipal corporation, organized and operating pursuant to the Constitution and laws of the State
of Illinois; and

WHEREAS, the Grundy County Emergency Telephone System Board (“ETSB”) was
formed pursuant to the Emergency Telephone System Act (50 ILCS 750/1 et seq.) on December
13, 1988, for the purpose of implementing and maintaining emergency services dispatch center
and operates pursuant to the Emergency Telephone System Act, the Wireless Emergency
Telephone Safety Act, 50 ILCS 751/1, et seq. and serves as a centralized emergency services
dispatch and communication system for its member agencies;

WHEREAS, Coal City and the ETSB are public agencies within the meaning of Section
2 of the Illinois Intergovernmental Cooperation Act, 5 ILCS 220/2 (the “Act”); and

WHEREAS, the Constitution of the State of Illinois, 1970, Article VII, Section 10,
authorizes units of local government to contract or otherwise associate among themselves in any
manner not prohibited by law or ordinance; and

WHEREAS, the Act provides that any power or powers, privileges or authority,
exercised or which may be exercised by a public agency may be exercised and enjoyed jointly
with any other unit of local government; and

WHEREAS, the ETSB and its member local government bodies desire to modernize the
ETSB’s interoperable emergency radio dispatch system for use by first responders within the

ETSB’s service area via implementation of the Motorola StarCom21 Network (“Starcom”); and

WHEREAS, implementing Starcom will enhance the ability of ETSB and its



governmental members to effectively respond to emergency calls; and

WHEREAS, ETSB and Coal City have negotiated an agreement providing in general
terms for Coal City to acquire two-way radios compatible with an upgraded interoperable radio
network infrastructure and to finance that acquisition in accordance with the terms set forth in
the attached intergovernmental agreement affixed hereto as Exhibit A; and

WHEREAS, the Village President and Board of Trustees of the Village of Coal City
(cumulatively, the “Corporate Authorities”) hereby find and determine that it is in the best
interests of the Village and in furtherance of the public health, safety, and welfare to ensure that
Coal City will be able to effectively respond to emergency communications in the future by
entering into an intergovernmental agreement with the ETSB as provided herein and therefore

authorize and direct the execution of the intergovernmental agreement described herein;

NOW, THEREFORE, BE IT ORDAINED by the President and Board of Trustees of

the Village of Coal City, Counties of Will and Grundy, Illinois, as follows:

SECTION 1. RECITALS.

That the foregoing recitals shall be and are hereby incorporated into and made a part of

this Ordinance as if fully set forth in this Section 1.

SECTION 2. ENACTMENT.

The Corporate Authorities shall and do hereby authorize, approve and direct the Village
President to execute and deliver that certain INTERGOVERNMENTAL AGREEMENT
BETWEEN GRUNDY EMERGENCY TELEPHONE SYSTEM BOARD (ETSB) AND
INDIVIDUAL ETSB MEMBERS FOR STARCOM21 RADIO PROJECT FINANCING (the

“Agreement”) attached hereto as Exhibit A. The Corporate Authorities shall and do hereby



authorize, approve and direct the Village Clerk to affix the Village seal thereto and to attest the
executed Agreement following the Village President’s signature. The Village President and
Village Clerk are further authorized and directed to execute and attest any and all other
documents necessary to carry out and give effect to the purpose and intent of this Ordinance. All
acts and doings of the officials of the Village, past, present and future which are in conformity
with the purpose and intent of this Ordinance are hereby, in all respects, ratified, approved,

authorized and confirmed.

SECTION 3. RESOLUTION OF CONFLICTS.

All ordinances or parts of ordinances in conflict herewith are hereby repealed to the extent

of such conflict.

SECTION 4. SAVING CLAUSE.

If any section, paragraph, clause, or provision of this Ordinance shall be held invalid, the
invalidity thereof shall not affect any of the other provisions of this Ordinance, which are hereby

declared to be separable.

SECTION 5. EFFECTIVENESS.

This Ordinance shall be in full force and effect from and after its passage, approval, and

publication in the manner provided by law.



SO ORDAINED this [/ Q day of L2 em / e , 2016, at Coal City,

Grundy and Will Counties, Illinois.

AYES: /\'/

ABSENT: 6
NAYS: @

ABSTAIN: (D

VILLAGE OF COAL CITY

Terry Haliday, President /

Attest:

M)M.WW QAO

Pamela M. Noffsingér £fe
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INTERGOVERNMENTAL AGREEMENT
BETWEEN GRUNDY EMERGENCY TELEPHONE SYSTEM BOARD (ETSB)
AND INDIVIDUAL ETSB MEMBERS FOR STARCOM21 RADIO PROJECT FINANCING

This INTERGOVERNMENTAL AGREEMENT ("The Agreement’) is made and entered into by and between the

GRLﬁ COUNTY  EMEGENCY _ TELEPHONE  SYSTEM  BOARD  (ETSB)  and
[/ ade- @é Coal @f?‘(/ (ETSB MEMBERY);
RECITALS

WHEREAS, ETSB and the ETSB MEMBERS are part of a collaboration to enhance their ability to effectively
respond to emergency calls to 9-1-1 through interoperable public safety communications capabilities

available throughout the service area of ETSB; and

WHEREAS, ETSB and ETSB MEMBERS consider an interoperable radio network infrastructure and related
emergency dispatch equipment to be an essential component of ETSB, as well as integral to producing an
effective response by the appropriate first responding member agency as a result of an emergency call to
9-1-1; and

WHEREAS, ETSB and ETSB MEMBERS desire the use of an interoperable emergency dispatch radio
system for its personnel and the personnel of its member agencies to effectively respond to emergency calls
to 9-1-1; and

WHEREAS, ETSB intends to facilitate a modern interoperable emergency radio dispatch system for use by
first responders within the ETSB service area through the Motorola StarCom21 Network; and

WHEREAS, ETSB wishes to establish the terms and conditions under which an interoperable emergency
dispatch radio system will be made available to its first responding member agencies; and

WHEREAS, ETSB has determined that it is in the best interests of its ETSB MEMBERS and the people they
serve to partner with the Western Will County Communication Center (WESCOM) to establish an interoperable
emergency radio system; and

WHEREAS, the State of lllinois has a Master Contract with the Motorola STARCOM21 radio system for use for
public safety purposes and has made access to the StarCom21 System available to local public safety
agencies; and

WHEREAS, the Constitution and laws of the State of lllinois permit units of local government to enter into
intergovernmental agreements in such a manner as is not restricted by law or ordinance: and

WHEREAS, Article VI, Section 10 of the llinois Constitution of 1970 and 5 ILCS 220, The
Intergovernmental Cooperation Act, authorize the parties hereto to enter into this agreement;

WHEREAS, ETSB and ETSB MEMBERS believe that the goal of enhancing their ability to effectively respond to
emergency calls to 9-1-1, however initiated, through interoperable public safety communications
capabilities for its members, will be realized by communicating through the Motorola StarCom21 System as

follows:
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A radio network infrastructure that will consist of adding three (3) STARCOM21 radio sites and an
additional site shared by ETSB with WESCOM, who will also add three (3) STARCOM21 radio sites.
designed to achieve 16db coverage with an overall goal of a 98% Grade of Service (GOS);

Certain two-way radios ("subscriber units") necessary for two-way emergency dispatch
communications on the interoperable radio network infrastructure for the use of ETSB’s public
safety agencies, including, but not limited to, its police and fire departments, on the terms more fully

described herein;

Certain radio control stations belonging to ETSB for the use of ETSB's public safety agencies on the
terms more fully described herein;

All associated connections required to complete interoperability; and

NOW, THEREFORE, in consideration of the mutual covenants and agreements contained herein, ETSB and the
undersigned ETSB MEMBER hereby agree as follows:

Part 1 - Incorporation of Recitals and Definitions

Section 1.1 - Recitals Incorporated. The recitals set forth above are incorporated in this Agreement by
reference and made part of this Agreement

Section 1.2 - Definitions. As used in this agreement, unless the context clearly requires otherwise, the
following terms shall have the following meanings:

a)

b)

c)

“ETSB” means the Grundy County Emergency Telephone System Board created by the Grundy County Board
by written Resolution on the 13" day of December, 1988, for the purpose of implementing and maintaining an
emergency 911 communications system pursuant to the llinois Emergency Telephone System Act , as amended
(50 ILCS 7501 et seq);

"WESCOM" means the Western Wil County Communication Center, lllincis, an
intergovernmental agency created in 1992 for the joint and mutual operation of a centralized
public safety communications system on behalf of its member agencies, established pursuant 5
ILCS 220 Intergovernmental Cooperation Act in Wil DuPage, Kendall, Grundy, and Cook

Counties;

"STARCOM21 System" means the interoperable emergency dispatch radio system consisting of
network and equipment utilizing the local STARCOM21 sites as integrated as part of the overall
radio system, as part of the State of lllinois Master Contract with Motorola/STARCOM21;

"Motorola" means Motorola Solutions, Inc., a business corporation organized under the laws of
the State of Delaware,

"STARCOM21" means a 700/800mHz, Association of Public-Safety Communications Officials
(APCQ) Project 25 P25 interoperable, digital, trunked statewide voice and data radio
communications network owned and operated by Motorola, under a public-private contract with



the State of lllinois by way of lllinois Central Management Services;

fy  "Impact Fee" means a dollar value charged by STARCOM21 to increase the capabilities of various
radio site components, which equipment is not owned by ETSB, in order to provide two-way
voice and data communications within the ESTB service area WESCOM will coordinate
payments from the ETSB and ETSB MEMBERS to Motorola for the financing of the Impact Fee;

"Port Fee", also known as "Air Time", is the fee charged by STARCOM21 as a flat, annual fee that
provides for the service, repair, replacement, maintenance, software upgrades, hardware
replacement, and access to the radio system. ETSB and WESCOM will divide this fee on a
per-radio, per-month basis for cost recovery from ETSB MEMBERS;

h) ‘“Lease-Purchase Agreement" is the finance agreement between Grundy County and Motorola to
allow ETSB MEMBERS through ETSB and Grundy County to finance, over time, the cost of the
ETSB MEMBER’S subscriber radios, other Equipment described on Attachment A, and "Impact

In.

Fee":

i) "ETSB MEMBERS" are those agencies that have executed this Intergovernmental Agreement and
receive service from ETSB or any agency which hereinafter becomes a member of ETSB;

j)  "Equipment" shall mean the subscriber radio units, control stations, and all attendant hardware
and software as is further defined in Attachment A to this Agreement.

(k) “Code” means the Internal Revenue Code of 1986, as amended.

() “Person” means any entity with standing to be sued or to sue, including any natural person,
corporation, body politic, governmental unit, agency, authority, partnership, trust, estate,
association, company, or group of any of the above.

(m) "Private Business Use" means any use of the Equipment by any Person, other than a state or
local government unit, including as a result of (i) ownership, (ii) actual or beneficial use
pursuant to a lease or a management, service, incentive payment, research or output contract
or (iii) any other similar arrangement, agreement or understanding, whether written or oral,
except for use of the Equipment on the same basis as the general public. Private Business
Use includes any formal or informal arrangement with any Person, other than a state or local
governmental unit, that conveys special legal entitiements to any portion of the Equipment that
is available for use by the general public or that conveys to any Person, other than a state or
local governmental unit, any special economic benefit with respect to the Equipment that is not

available for use by the general public.
Part 2 - Allocation of Equipment, Ownership, Assignment & System Access

Section 2.1 — ETSB as Sponsoring Entity. Generally, pursuant to this agreement, ETSB shall act as a
pass-through sponsoring entity for the purchase of products and services from Motorola. In order to facilitate
this arrangement, ETSB and or the County of Grundy shall execute: 1) a lease-purchase agreement, 2) a
StarCom21 Communications System Agreement, 3) a Motorola port fee agreement or intergovernmental
agreement associated with the port fee, and 4) Tower lease agreements, as applicable. Said documents are
incorporated herein, and, except as otherwise provided in the Lease-Purchase Agreement with respect to



the Equipment, any and all title, warranties, licenses or other contractual benefits are hereby assigned to the
ETSB MEMBERS, and acceptance of said assignment is herby acknowledged. ETSB MEMBER payments
will be invoiced and collected by ETSB. and payments will be transmitted from ETSB to Grundy County or
Motorola. Ownership of Equipment as set forth in Section 2.2 shall only become the property of the ETSB
MEMBER upon expiration and full payment of the schedule to the Lease-Purchase Agreement covering such
Equipment . ETSB MEMBERS shall insure the Equipment at its full replacement value until all ETSB
MEMBER payments and obligations with respect to such Equipment are completed and shall provide
evidence of such insurance as deemed necessary by the ETSB or the County of Grundy

Section 2.2 — ETSB MEMBER Allocated Equipment. ETSB MEMBERS, at their own expense and through
payments to ETSB for forwarding to the County of Grundy, shall pay for the subscriber radio units, control
stations, and other Equipment for use with the STARCOM21 System as set forth in Attachment A, which is
attached hereto and incorporated herein, and shall acquire ownership of said Equipment when the County of
Grundy has satisfied all payment obligations under the schedule to the Lease-Purchase Agreement covering
such Equipment. The parties agree that Attachment A was developed by ESTB in consultation with the ETSB
MEMBERS and reflects the appropriate allocation of Equipment for the respective ETSB MEMBERS

Section 2.2a - Additional Equipment. The ETSB MEMBER may purchase additional equipment beyond that
identified in Exhibit A or may opt for certain accessories or options of the Equipment outlined in Section 2.2
The ETSB MEMBER agrees that it shall be responsible for ail such additional equipment costs including its
purchase, maintenance, and operation. ETSB MEMBER further agrees that any options which are integrated
as part of the subscriber units shall become the property of ETSB MEMBER upon receipt.

Section 2.3 - Access to the STARCOM21 System. An annual "Port Fee" is being charged by Motorola for
ETSB and ETSB MEMBER access to the STARCOM21 System. This flat rate will be calculated based on a per
radio, per month rate and assessed and invoiced to the ETSB MEMBERS, in advance, on a semi-annual basis,
and ETSB MEMBERS agree to pay the same when due in a timely manner. The annual Port Fee shall not
commence until January 1, 2018, however, ETSB will invoice these costs in May, 2017.

Section 2.4 - Assignment Prohibited. Neither ETSB nor the ETSB MEMBER will have the right to transfer,
assign, sublease, modify, or confer any rights or benefits with respect to the use of the STARCOM21
System, including allocated Equipment, to any third party without the written permission of ETSB. This
Section does not prohibit ETSB or the ETSB MEMBER from allocating Equipment to the first responding

personnel of the ETSB MEMBER.

Section 2.5 - Use of the ETSB STARCOM21 System Equipment. All Equipment allocated to an ETSB
MEMBER shall be used for the purposes permitted by law and by personnel associated with emergency
response including radio system operators and first responding emergency personnel. ETSB and ETSB
MEMBERS may also use said Equipment for any other purpose related to its official duties in accordance
with all applicable Federal, State and local laws and ordinances provided that such use does not represent any

additional cost to ETSB.
Part 3 - Control and Operation of Radio Systems

Section 3.1 - STARCOM21 System. The parties agree that the management and control of the
STARCOM21 System is and shall remain under full control and supervision of ETSB. The parties agree that
ETSB is and shall be the sole point of contact and authority with regard to the STARCOM21 tower sites
contemplated herein. ETSB shall be the sole point of contact and authority for the initial deployment as well
as any new or added equipment that may, in the future, be made part of the ETSB STARCOM21 System
and other networks or property. This shall include, but is not limited to, all ETSB owned towers, radio

4



equipment, connections, generators, computers, and all other such attachments and appurtenances thereto.

Section 3.2 - Radio Frequencies. STARCOM21 utilizes a mix of locally-allocated 700mHz frequencies as
well as 800mHz frequencies assigned to the State of lllinois and other local agencies ETSB shall provide the
STARCOM21 system with the appropriate licensed frequencies as may be allocated to ETSB through the
Regional Planning Committee (RPC) Regicn 54, and as may be requested for future capacity ETSB shall make
available such updated or alternative frequencies as may be allocated and req uested.

Section 3.3 - Programming of Equipment. ETSB shall have sole programming authority for subscriber
units, consoles and control stations pursuant to maintenance and warranty agreements entered into by
ETSB for the ETSB STARCOM21 System during the term of this Agreement. Due to the critical nature of the
programming of the radios, ETSB staff will be solely responsible for maintenance of the Advanced System

Key (ASK) and any encryption programming

Section 3.4 - Access Limitations. The parties agree that no additional subscriber units shall be added to
the ETSB STARCOM21 System beyond the number of subscriber units allocated as part of this Agreement
without first obtaining the approval of ETSB ETSB may limit access to the ETSB STARCOM21 System to
the number of subscriber units allocated to the ETSB MEMBER as part of this agreement if it determines that
additional subscriber units would adversely impact the system's performance, channel capacity, and the

contractually designed grade of service.

Section 3.5 - Local Radio System. The parties agree that ETSB shall retain ultimate authority and
ownership over its existing radio equipment and system(s) as well as any new, added equipment which
may in the future be made a part of ETSB's radio system, other networks or property The parties further
agree that any ETSB-owned equipment which may be installed at an ETSB MEMBERS existing
communication location shall remain ETSB's property and shall not be disturbed

Part 4 - Responsibilities of ETSB

Section 4.1 - Delivery and Installation of ETSB STARCOM21 Equipment. Pursuant to a mutually
agreed upon schedule, and consistent with the timeline for the deployment of the ETSB STARCOM21
System, ETSB and its contractors shall (a) install consoles and control stations at ETSB; (b) deliver the
equipment described in Section 2.2 and Section 2.2a and (c) install necessary equipment for the
interoperability as designated by the STARCOM21 requirements. ETSB shall not be responsible for the
installation of any ETSB MEMBERS equipment such as mobile radios or control stations at agency facilities.
The parties agree that this Agreement contemplates ETSB's participation in the installation of only the
necessary equipment described herein. Should an ETSB MEMBER subsequently desire the participation of
ETSB in the installation of additional equipment such participation is not governed or contemplated by this
Agreement.

Section 4.2 - Training. ETSB shall provide training as needed on the use and operation of ETSB
STARCOM21 equipment for the ETSB MEMBER'S personnel responsible for the operation of such equipment
as deemed necessary by ETSB

Section 4.3 - Performance. ETSB shall make available to the ETSB MEMBER such system coverage and
performance as provided in the contract documents referenced in Section 2.1 herein. Improvements,
modifications or changes made to improve system coverage and performance may only be done with the
approval of ETSB and other necessary parties at the expense of ETSB MEMBERS. ETSB retains the authority
to increase channel capacity, if feasible, at the request of an ETSB MEMBER which may, at ETSBs option, be at

the ETSB MEMBERS expense.



Section 4.4 - Maintenance of ETSB Equipment. ETSB shall be responsible for maintenance
associated with the core operations of the ETSB STARCOM21 System. Core Operations shall include
maintenance of ETSB provided equipment, consoles, control stations, subscriber units, telephony,
network, and backhaul

Section 4.5 - Payment of Maintenance Costs. ETSB shall be responsible for the maintenance costs for the
ETSB STARCOM21 System expenses that are directly billed to ESTB by the providers of such
maintenance services, except for the “Port Fee” set forth in Section 2.3. Annual maintenance for ETSB tower

sites, generators, and ETSB-owned infrastructure control stations shail be covered by ETSB;

Section 4.6 - Payment of Telephone and Utility Costs. ETSB shall be responsible for telephone.
network, microwave, and utility costs, unless as otherwise defined within this document, and expenses

associated with the ETSB STARCOM21 System

Section 4.7 - Duty to Contract with Motorola for Use of Radio System Network. ETSB shall enter into a
user agreement with Motorola on behalf of the ETSB MEMBERS for a period of (10) years to permit the use of
the equipment described in Attachment A to operate on the ETSB STARCOM21 System The price for this
contract shall be determined pursuant to the contract documents referenced in Section 2.1. A cost
projection is provided in Attachment B ETSB will not be responsible for the costs associated with use of
equipment beyond the equipment deployed to the ETSB MEMBER as set forth in Section 2.2.

Part 5 - Responsibilities of the ETSB MEMBER

Section 5.1 - Reimbursements to ETSB. The ETSB MEMBER shall reimburse ETSB for costs incurred by
ETSB as a result of purchases made by ETSB at the request of and for the benefit of the ETSB MEMBER

which may include, but are not limited to, the following:
(a) Purchase costs of subscriber radios, or finance payments described in Exhibit A,

(b) Non-standard programming, special re-programming, or other added expenses associated with
the maintenance of equipment owned by the ETSB MEMBER;

(c) Installation or re-installation costs of mobile equipment of ETSB MEMBER,

(d) Installation or re-installation costs of equipment owned by the ETSB MEMBER which requires

permanent installation; or

(e) Special equipment, service, or connections for which only the ETSB MEMBER directly benefits

Section 5.1a — Invoicing and Payment Schedule:

(@ While nothing is due to Motorola until November 2018, ETSB will be invoicing and collecting funds
six (6) months in advance in order to make payments to Motorola by November 2018

(o) For ETSB MEMBERS paying for the radios in a lump sum and not financing the radio
acquisition, ETSB can receive the full amount any time prior to November 1, 2018

(©) For ETSB MEMBERS financing radios through Motorola using ETSB as a single point-of-payment,



ETSB will invoice its ETSB MEMBER for equipment costs, impact fee and the annual Port Fee
commencing May, 2018. Port Fee invoicing shall commence in May, 2017. ETSB MEMBERS shall
pay all such invoices in one lump sum within 60 days of invoice. Total amounts due from each ETSB

MEMBER are set forth in Exhibit B.

(d) An invoicing and payment schedule is attached as Exhibit D. However, ETSB reserves the right
to modify the invoicing and/or payment schedule at its discretion  In that event, payments will be
processed as directed on the ETSB invoice

Section 5.2 - Use of Equipment. The ETSB MEMBER and its personnel shall use ETSB's STARCOMZ21 system
and other Equipment and equipment for official purposes only. The ESTB MEMBER shall ensure that subscriber
units are issued only to personnel designated as first responders and that such personnel keep each
subscriber unit tuned at all times to the licensed interoperable frequencies designated and programmed by
ETSB. For security purposes, the ETSB MEMBER shall ensure that any access codes, passwords, or proprietary
information provided by ETSB shall only be given to those authorized by ETSB to receive them. The parties

authorize ETSB to review compliance with this section.

Section 5.2a - Tax Covenants. Each of the parties covenants that it will not take any action, omit to take
any action or permit the taking or omission of any action within its contro! (including, without limitation,
making or permitting any use of the Equipment) if taking, permitting or omitting to take such action would
cause the Lease-Purchase Agreement to be an arbitrage bond or a private activity bond within the
meaning of the Code or would otherwise cause interest payments under the Lease-Purchase Agreement
to be included in the gross income of the recipients thereof for federal income tax purposes. Each of the
parties acknowledges that, in the event of an examination by the Internal Revenue Service of the
exemption from federal income taxation of interest payments under the Lease-Purchase Agreement,
under present rules, the County may be treated as a “taxpayer” in such examination and each of the
parties agrees that it will respond in a commercially reasonable manner to any inquiries from the Internal
Revenue Service in connection with such an examination. During the Lease Term (as defined in the
Lease-Purchase Agreement), each of the parties hereby further (i) covenants to not use the Equipment in
a Private Business Use or permit the use or allow others to use the Equipment in a Private Business Use;
(ii) acknowledges that if the Equipment or any portion thereof is sold, leased or otherwise disposed of,
such sale, lease, or disposition may require remedial actions to prevent the Lease-Purchase Agreement
from becoming a private activity bond; (i) covenants to not sell, transfer or lease the Equipment unless it
receives prior written permission from the County; and (iv) agrees to maintain adequate records relating to
the use of the Equipment to demonstrate compliance with these covenants and will furnish such records to

the County on request.

Section 5.3 - Reimbursement to ETSB for System Access. With respect to the Port Fee, STARCOM21
is not charging for the first one (1) year of Port Fees. Commencing January, 2018, WESCOM and ETSB will
track the total number of subscriber radios and calculate the per-radio/per-month rate and invoice ETSB
MEMBERS according to the radio counts for each ETSB MEMBER. By the 28" of each month, WESCOM
and Grundy ETSB will confirm the total number of subscriber radios in the system and adjust the calculation of
the monthly fee Commencing November 2020, the Port Fee will increase by 1.7% per year until November



2026 at which time a similar Port Fee agreement will be renegotiated with MOTOROLA STARCOM21.
ETSB MEMBER agrees to pay such increased Port Fee as set forth herein,

Section 5.4 - Cooperation and Access Throughout the term of this Agreement, the ETSB MEMBER shall
provide ETSB with reasonable cooperation and access to its assigned subscriber radios to promote the
proper performance of the subscriber units, accessories, and other equipment for the training of the ETSB
MEMBERS personnel and any other purposes of this Agreement including inventory and accountability

Section 5.5 - Miscellaneous Costs. The ETSB MEMBER further agrees to:

(a) Properly care for and use the subscriber radios in accordance with Motorola specifications,

(b) provide for mobile and fixed-station radio installations, if required, including, but not limited to.
new circuits. outlets, grounding, and wiring required to add new eguipment as defined by

Motorola specifications;

Section 5.6 - Risk of Loss, Insurance. Upon the delivery and installation of Equipment to the ETSB
MEMBER, the ETSB MEMBER shall bear the risk of loss for any damage or loss to such Equipment beyond the
coverage provided in the warranty and maintenance agreements entered into by ETSB for any and all
equipment that is part of this Agreement. ETSB MEMBERS who finance the purchase of their subscriber
units through Motorola shall carry replacement value insurance on said Equipment until such financing has
been paid in full, as set forth above in sections 2.1 and 2.2.

Section 5.7 - Subsequent Purchase of Equipment. The parties agree that should the ETSB MEMBER
desire to purchase additional equipment for use on the ETSB STARCOM21 System after its execution of this
agreement, it shall be solely responsible for any costs associated with its purchase, maintenance, or
operation which may be incurred by WESCOM. For the first three years of the agreement, Motorola will
extend the system discount rates to ETSB and ETSB MEMBERS as shown in Exhibit A.

Part 6 - Term and Termination

Section 6.1 - Effective Date. This Agreement shall commence upon its execution by both parties and the
STARCOM21 Oversight Committee. The Agreement shall continue thereafter for a period of ten (10) years
or until it is terminated in accordance with this Part 6.

Section 6.2 - Termination by Election of Parties After the initial ten (10) year term of this Agreement,
either party wishing to terminate this Agreement may do so for any reason upon one-hundred twenty (120)
days written notice to the other. Upon termination, except as provided in Part 7, the ETSB MEMBER shall,
at the discretion of ETSB, return all ETSB-owned equipment or reimburse ESTB for the cost of the
equipment as detailed in the original purchase contract less depreciation. The terminating party shall be
responsible any costs associated with equipment removal as well as previously contracted costs of

maintenance and equipment use.



Section 6.3 - Effects of Termination. Upon the effective date of the termination of this agreement
pursuant to a written notice by the ETSB MEMBER as set forth in Section 6.2, (1) the ETSB MEMBERS right
to use the ETSB STARCOM21 System shall cease; (2) the ETSB MEMBERS obligation to reimburse ETSB for
any costs as provided in this Agreement shall survive the termination of the Agreement and shall remain in
full force and effect; and (3) the ETSB MEMBER shall promptly return all ETSB-owned equipment to ETSB

Part 7 - Agency Termination

Section 7.1 - Agency Terminates Membership with ETSB. If an ETSB MEMBER terminates this Agreement
prior to the conclusion of ten (10) years, the ETSB MEMBER shall be responsible for all past, present, and
future payments to ETSB that are due in connection with the ETSB MEMBER'S participation in this ETSB
STARCOM21 project, including all outstanding Motorola financing payments (both principal and interest)
and unpaid impact fees. Upon satisfaction of same the ETSB MEMBER shall have no obligation to
return Equipment to the County of Grundy Further, upon the effective date of this Agreement, the
terminating ETSB MEMBER will no longer be able to remain covered by the terms of the WESCOM-ETSE
STARCOM21 agreement or other contract documents incorporated herein, and will no longer be responsible
for payment of the Port Fee to ETSB. Upon termination, the terminating agency will be responsible for
contacting Motorola for restoration of services on the STARCOM21 system under the State of lllinois Master
Contract at then prevailing air time rates, and will be solely responsible for all port fees associated with the

restoration of STARCOM21 services to the former ETSB MEMBER.

Part 8 - Miscellaneous Terms

Section 8.1 - No Joint Venture. This Agreement shall not be construed in such a way that ETSB, or the ETSB
MEMBER constitutes, or is deemed to be, the representative, agent, employee, partner, or joint venture of the
other. The parties shall not have the authority to enter into any agreement, nor to assume any liability, on
behalf of the other party, nor to bind or commit the other party in any manner, except as expressly provided

herein.

Section 8.2 - Notice. All notices required to be given pursuant to this Agreement shall be in writing and
addressed to the parties at their respective addresses set forth below. All such notices shall be deemed duly
given if personally delivered, or if deposited in the United States mail, registered or certified return receipt
requested, or upon receipt of facsimile transmission. Notice given as provided herein does not waive

service of summons or process.



If to ETSB, to: If to the ETSB MEMBER, to:

Grundy County Emergency Telephone System Attention:; <INSERT AGENCY INFO HERE>

Board
78 Lowery Road
Marris, lllinois 60450

Section 8.3 - Entire Agreement. This Agreement constitutes the entire agreement between ETSB and the
ETSB MEMBER with respect to the subject matter hereof and supersedes all other prior and contemporary
agreements, understandings, representations, negotiations, and commitments between ETSB and the
ESTB MEMBER with respect to the subject matter hereof

Section 8.4 - Approval Required and Binding Effect. This Agreement shall not become effective unless
authorized and executed by ETSB and the ETSB MEMBER governing authority. This Agreement constitutes
a legal, valid and binding agreement, enforceable against the ETSB MEMBER and, once duly authorized
and executed as set forth herein, against ETSB.

Section 8.5 - Representations. Each party represents that it the authority to enter into this Agreement
and undertake the duties and obligations contemplated by this Agreement and that it has taken or caused to
be taken all necessary action to authorize the execution and delivery of this Agreement.

Section 8.6 - Covenant Not to Sue The parties hereby covenant and agree that each shall not sue,
institute, cause to be instituted or permit to be instituted on its behalf, or by or on behalf of its past, present
or future officials. officers, employees, attorneys, agents or assigns, any proceeding or other action with or
before any local, state and/or federal agency, court or other tribunal, against the other party, its board
members, officers, commissioners, employees, attorneys, agents or assigns, arising out of, or from, or
otherwise relating, directly or indirectly, to this Agreement to the extent authorized by law.

Section 8.7 - Indemnification. The parties hereby release and agree that each shall indemnify and hold
harmless the other party and all of its present, former and future officers, including board members,
commissioners, employees, attorneys, agents and assigns from and against any and all losses, liabilities,
damages, claims, demands, fines, penalties, causes of action, costs and expenses whatsoever, including, but
not limited to. attorneys' fees and court costs, present or future, known or unknown, sounding in law or
equity that arise out of or from or otherwise relate, directly or indirectly, to this Agreement or to the use of
the ETSB STARCOM21 System to the extent authorized by law, including, but not limited to any injury or
damage caused by the failure of the supplied equipment to function properly, the failure of radio
transmissions to be accurately transmitted and/or received or the failure of the ESTB STARCOM21
System or the STARCOM21 System to operate as designed.

Section 8.8 - Amendments. This Agreement may only be amended upon the written agreement of the
parties.
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WHEREFORE, the parties have signed and executed this Agreement as of the date written below:

GRUNDY COUNTY EMERGENCY TELEPHONE ETSBE MEMBER:

SYSTEM BOARD (ETSB): _
ke NAME:’EI‘IW}{ Ko ll, Q/a_}/

BY. BY. /i//f/z///f//‘/’

DATE: onte:_December 19, 2014

Exhibit List:

Exhibit A = 30 page Motorola equipment list from proposal

Exhibit B = 2 page “Price Sheet November 4, 2016"

Exhibit C = 1 page "7 Year lease view and TCO View"

Exhibit D = 1 page Invoicing and Payment Schedule

11
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Price Sheet November 4 2016
Capital Costs

Unit Discount Price Unit Extended Price

Subscribers Grundy County
Coal City Fire Scope $72,850.80
Braceville Fire Depariment Scope 512,348 78
Gardiner fire Scope o T 512,136.72
Grundy County $273,023.46
Grundy County ETSB Scope $187,094.86
Mazon Fire Scope $43,637.56
South Wilmington Fire Scope $47,685.40
$6,073.44

GE Scope

Coal City Village Scope

$152,993.04

Mazon Police Scope

57,667 64

Minooka Police Scope

M orris Fire Scape

"City af Morris Scope

[VIVK Scope

Lyondell Scope $48,862.28

Grundy Subscriber Total $1,417,450.52

Starcom21 impact Fees

RF Remote Sites {one time impaci fee 3.5 $265,000.00 $927,500.00
$10,000.00

Coverage Drive Test

Grundy County Consoles & Motobridge

10 Position Console (Wireline)

$640,190.00

Motobridge Equipment Only Purchase

$26,588.00

TOTALS

Capital Purchase of System {up front)
* Subscribers, Sites, Consoles

$3,021,728.52

Total

$3,021,728.52

[Additional System Incentive

{$132.50M 00}

Exhibit B to ETSB StarCom21 I1GA



New System Total to be financed $2,889,228.52
10 Year Console Lifecycle Agreement* $225,000.00
Equipment plus Lifecycle Total $3,114,228.52
Recurring Costs . B

Port Fee* $125,000.00
Annual Console Lifecycle Costs (paid annually) $22,500.00
Annual Consoie Maintenance Costs (paid annually) 19,381

Notes
* 7 new RF sites: WWT, Cedar, Route 6 Water tower, Linzie, Seneca, Morris, WCCQ

* Includes conversion of Grundy Starcom site to simulcast

* All Subscriber pricing is exclusive of installation and programming

* Port Fee price is per year and the year to year payments are reflected in the TCQ View

* System incentive was applied to each line of subscribers for showpricing purposes only

* All subscribers are TDMA

* Motorola will provide a 46% discount {which reflects the system incentive} off of new APX subscribers outside of this
purchase to the Grundy County ETSB members listed above until February 28, 2017

* This pricing page is contingent upon Motorola's preposal and contract

* Yearly Starcom Port Fee is shown for illustration purpases only. This fee will be charged to WESCOM dispatch

in full who will then bill Grundy County ETSB for the appropriate portion

* Annual increases in console lifecycle and maintenance are reflected in the TCO view

* The console lifecycle SUA agreement is a 10 year agreement that is paid annually outside of the financing scope
* Pricing is valid until Nov 11, 2016 and contingent upon permission to ship all subscribers, dispatch equipment



111015 7 Year lease view & TCO View

Finance Ampunt $2,389.128.52
Ingerest Rare r3
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ETSB StarCom 21 Billing and Payment

Schedule

Bill Date
5/172017
5/1/2018
5/1/2019
5/1/2020
5/1/2021
5/1/2022
5/1/2023
5/1/2024
5/1/2025
5/172026

* Hardware will only be charged if an outstanding balance is due

Charges Included
2018 Port Fee

2019 Port Fee. Impact Fee,
2020 Port Fee. Impact Fee,
2021 Port Fee, Impact Fee,
2022 Port Fee, Impact Fee,
2023 Port Fee, Impact Fee.

2024 Port Fee, Impact Fee,

2025 Port Fee
2026 Port Fee

2027 Port Fee

*Hardware
*Hardware
*Hardware
*Hardware
*Hardware

*Hardware

Exhibit D to ETSB StarCom [GA

Due Date
L1/1/2017
11/172018
[1/1/72019
11/1/2020
11/1/2021
11/1/2022
11/1/2023
11/1/2024
11/1/2025

11/1/2026



